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(On the Treaty Establishing a Constitution for Europe)

Sadatoshi SHIMIZU

In October 2002, a tentative draft “Treaty Establishing a Constitution for Europe”
was presented to the European Convention. This Convention was oranized in December
2001 bringing together representatives from governments and parliaments of EU
Memberstates, the European Parliament and the European Commission. The purpose
of this Convention is to formulate a clearer, improved framework for the future devel-
opment of the European Union.

The process of the European integration began about half a century ago. Now that
it has developed to the European Union, the common market has been established and
the euro the common currency is now in place. The number of member countries will
become about 30 in the near future. And so there must be new challenges to be met.
To answer these requests, the above-mentioned Convention was organized. The discus-
sion is continuing now, and the conclusion will be reached in July of this year.

The purpose of this paper is to intend to introduce and explain the draft text of
the Constitutional Treaty with some comments, the focus being set especially on the

legal personality, the competence of the Union and the role of national parliament.
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LAEFERT 5, Union Do E 0 EERE & KW AT - 720 RFERES LoD, BB
HOYMFEFIZE D LB, SOEAIHENEU 2ET 200, EVHSBETHZ, Th
0 EU BHEBOBEARK, BEOFHORTH -1, Thox—DIlF LB YA, ThiEo
pillar &%= T O£ O TREMIFLLWE LT, EU OBURTEIENNIZIE pillar &%
MR ID2EZBVIEAS, TOXIBI L2 LRENHRE LoD, T—F T« F =7
BEZ TS, SOICXEHOHRMHRSATO2HRGH D, TOHIKTIIEE EU Lo
FEDNRLWREHIRRE DR LD, wbWwd [TRAWE (mixed agreement) | 12725 Z &1
R EZED DT,

ST EU MEBRSHE 2R T 28548, MHEICSA 5 2 &3

—RUHIEOMERE 52, KBofaaElid &
— WM Tbhikob, Zhikitids &
. HREFEPUTH > THZNRFICHFEZITHH2LEEHI LB VA S, Ll Rib%x
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FEDITS O, BRI ERTHEN LR L L, BUTANEMENRH L L TH 5,

EC &#9553005 Tl [ARZHM, LA E 1 22Ed 2l EOE B % 0 3 EERHEE S o
EORFEEIE LTV 28546, ZTEHSIHESICEHS LU, MESEIEZASZICOHELLZEEE
TEMREDI A B, BEHEE - MEAXNZERNTH L THRT 2HAOHNT, Thoox
BT .] (FRETIHED ) [HREXIMMNES EWHE Lk, MEEMT 2] Lo
Tb, £ [RHZBEBGES B L2 O ETHEE] & D9~ T o @Y 72 BR OHMERE 2 RESR LU
H oY% HEEEM & EY SR AERIT 5.1 - TH D, EC 2AE L TN ERM%
TODORERAZTH S, THIIXHLUTEUFRMOEVH. HVIk, $E8HLLH L H=0D
pillar I8 2 MK TR - 2 BT &7 > T b, EU &MH24% TR TARBOFMEIZ H 72
O, 1EREZNL EOE, 7 EEEEE & HE AR 2 0ENH 504, BEFAE, H
MEBRINAGERRAZORNEZI T, BERICZ DO DL EFIET 2HREH A
5IENTED, TOLIBHET. FRMOBGICHESE, BEXTX - THitlsh 5,
(FRUZSIHED D), X HITHI8% K 5 & [REMITIWA AL « RARBEBORICIE 3 % HIHIC
BT Union #10&ET 5, - R IR - RAARBBOE A MY T 5 EIRE (High
Representative) OEHEITH T 2 MFESFHREICE > THlifksh 3, ZESEIAEK 1HE
JU2IHICER SN B EHICARMICSINT 5l H26%TE [ ERAREKE - (33 ok
X D MERO 7 OITET 25813, B3 E EBUAKEREITS C LItk b, BEHES R
T3] EHBEIIT, TLARTIVY L&D S EFRES 2 60N HBLL, Union 24T
LHEMARME L. BAICX > TR I KX > T B, HUFILH B X5 ILE
HablEMEwiid 20T, ZHSE RRELOMBREZHIMEICT 2 LENTTE TN 5,

EC &K OFIHOME & EU F£KH V. HVIHO SO MEO I, ComFIcEins
HIH (cross pillar mixty) OBER A IOERTORSHTIZL O, ZOEAE EU »
SHHMOREE (MHEXOHEERM. LRIRE ZEROER) MET2Lbb50 AN
0,

bk X5z, BCE&HME EU FHOW V., H VI & TRIUKE UTREICH 72 5 AT
5, HEBRMZBOLTIAUEOREEEGD S X5 SHEHMES > 25 40F Union O 178 %5 L
S Us EHEBERIZE O THTPEFIIAMIE AN 5 2 L1215, A[REA M E D Union iI—
ODMBEED, —ADREFTRESNBEZ EALHWOPTHRAT B LS B A Z XL %S
BALTAHI EMAF L, SOMT—F 7 « ZIV—TOREHTH 5, pillar fEENSED X
HZBHMENEZ LB INPSOMETH 5,

6 FEHICHAT — EUKHFEICDWT
VIb &S 2 KNI DOTHETER LT E 20, LRiho b Z0LHBEZIIH -
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udnEd, 20034 2 AITMYLE E L Ta Ry Yy a yvOEERESEKITE SNz (COMV489/
03)o RKMBIFATRRINES N AIEM 2 45 % 7213 54O KHME (President) Hil &2 A L, KM
ZAZOTHEZBMES TEE LU TREMELEE DD L E0IERTH S, HHHHTE
TEU ZAKB#EHRZ] S0 RHUTRE - T 509,

COMBIRIURYY a v ORTHERPTOE LRI TTORD, EU ORBEEAE XL
MR E Wbh, COMEOA =Y 774 7TREZFENLINTE /L, LHALAHOKR
AR ORITH U TREBINER SR GORBIEEZ LH LTS L, o2 { oM LT
B, MiUCHB & Z L3NS S,

K (President) &) JUFEIZOWTTH 50, EU O¥REIEME T, HEM (presi-
dency) LWLbh 3 bDONEH 5, KIS b0, HFL (HHHFS) omERK. R
HEHZOHEEMR. ZESOHBER (ZRELEEONTOLS), BMNESOHREM. BN BH
ThOHEEKS ETH S, £ LTI OHEEMRETI &2 ADELE (president) TH 5, —f
121 ‘EU @ presidency’ F7213HUT ‘presidency’ & - 2GR HESOHREMRE ST
BIZ 0,

ARy yarTE TEUOREE | 2HEEEE UTlAL &0 b @~ mit Thifd
BInE D Mo TRERYIEYPE « BPE « R « AP o, TiRoa—av /3] B %
F—U—PFNELTHWMAT S, TOFTEELDIZ, WALV > THEMBIETH 5, HERERN
HOBFHE, 11O T —=F 27 « =700 TNMITFTETIL, IR0y a v OFEHRE
XU rRy Y 3 VOMELETRENED Shic, 2O LU AR— M2 H20~21H D22 HIC
s T 500, ZofhHoARETF LT 2 0HIcE 0B uns REME - Ao B
S SRR R O EEX O R, W UBLE» S ZEXOZRBOEMAEOME (RS EE

Wb o8BI EICK > TRASOEREIPH A1 E), HRELSOHEEOEY HH:, 2
ENFEELTEN T3, BUULOMRERELEOE N HIEIKEOT VT » Xy MHEDE D
FHLTENE6 WHTH S, ZOEHHIC—E T JERIHBFEX 2R L, ZOHEIC 615,

HEOEMMAZ DL S5 I1CH L. EU/EC OFFICH R 5T UM TE Y, i TER
WIEMBEEELTHT oh, 2512 EUMBEM2~301C 672 » 1eh, —HiEEET 5 &
RIZISAEIE EREF 0 EEEED ED > TI B, HEOEN ORI, 5 o RIE R
BELTRETFoNTO ., ENEREC U BB RE LA MIJEERN. 77 v 2licil
HEBOTEERICERT 2, 20X BHRHNELZSNBONET I DOTH S, ZOLIHW
FHTOHREDEBIZ. ZHOBEERSKA S, TROL—DIEIMMNUEFELZOHEELED
LEBILzDHEMEERT S ETHD, Z2FEBRIYIZ Union #ikEd LNV TR&ET %
CETHB, SEFEF 2 FOEMTMBEBUEHEEEENT 2L 757 v ADEE,
ECZHEZOZREEZMMBEETE N TEE0LD FAVOERBEZMLIZEOI D, HE LK
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DONE M OMLRETH %,

ChoxEHEH2HN~2IHO I YRy Y 5 U AARSEROFEFHAERAN T2 Z LT TEZ0A,
BEWRTEL SN END ERHEADIES NZ VXD TH - 72, ot @ 178 B i T iR R
(FFRHER 2RKEIESh2BENHH D, BETH IO FEXTRITLOTHE
REWNTHEI EMHITFONTND, FRBMEORIEOEE L TE L OEMBKE « /NEZ R
ODEHEERICEDLE I EICL-TEUDOY 27 AT 2R AR BES B LR ENH TS
NTWb, YRA—)V TRY VERR TRHOF EDEHEROMKD D TIEAE LT, HEiRmOIA
FO0THB] LOXRTVB LI, HIHIMII TRV A S, £/ EU OFEROFIHIZ D0
T, EFHEE (federal structure) O FMITEEAIZHEA TS ~&Eh, IhFxTO XD IT,
—IBTIE Union ICHOVMEIR A H7cZ /T = F 5V« Y AFLEMD D24, flihT, MEE
Mo ERTE2a3 072750V RI VAL MEKRUZRE Y A5 4 (mixed system) %
LDOSF BN, BRRORBEAEBRT ZRME UTREKE LTI LET T B, 2Ry
Va v OERDSFIRE VAT LEERT VLV ENZHTH S I ENRATE S,

(]

(1) 7=%F27 « V=T RUDI V=T hS#>Tb, 7V—7 LigizEk, 70 —7 TIEliRE
L V=T MBEAME 70— TNVRBEOHES, 7 V=7 VAN S HERE, 7V — 7 VIIZRts
ity 7V — VLI XSMTE, 7V — 73, 7v— 7KL, 7Vv—7X3HID, K4
fREE, 7V —=TXEY =Y 7 )b e =0 v/ TH 5,

(2) Extract from the Laeken Declaretion on the Future of the European Union, Conv. 477/03.
Annex to the ANNEX

(3) Secretariat of the European Convention, Preliminary draft Constitutional Treaty, CONV
369/02 Brussel. 28 October 2002

(4) The Secretariat of the European Convention, Final report of Working Group III on Legal
Personality CONV 305/02

(5) i#JkAAD 5> 5 EC & EEC EERAL D TH %, EEC 3o —<E&MITHETNT, 1958FICRE L
720 1993 FFICw— A MU E FEHMIZX D, EEC I3 EC &ML TE S hic, IBELHIZIE EC &
WD ZERERE I AR I AATE L TS0, F 72 ECSC (BN BB AL IR 1) 1220024F 7 J] 12 3%
NERIMRI Uy HIRL TO B B - THAERGILRER E 0D DR S OMREDO 2 &TH 5,

(6) ECSC %4955 6 £ T\ JLRRBEAKEZ > &, HEEBAICE T REIZIENEDE b5, &
7oA MBEEN T & LRI 72 5IEMEENER > 2 EAED 5N T/, Euratom 239 %
FHITIIEL84% « BIBHRTIRHDOE DM H %, EC KM TIEIHE81%, #2825 T, JLREIZEA
RafF>C & BRREN Tk & KRB ORI ZHT 5 2 EMNED LN TN 5,

(7) BHED EU & Zh o 0ifltlaEERAQAT—208: (pillar) & U, £ hIIEANZZ « PifofE, 7
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(8)

Wi ZR KA AWV BB 1

e NBOWMAE0IHEMA T, ZRNOMELE > T b, HBOZ OO OFETHRED &
CAERBEABER LTI EMER LD TE RN, - TEU Z2—2Il KA THEAK RT3
T 5 TH L,

COFFIMEITTA Licw—Z MY £ PENTENHAShZZ 6D TH 5, B BM5ELEOKHI &
F. Jellk & E O RER O S BAR A E B 7 EAIT, ME ST TH 2780 HiAmEEIC & -
TR ERESN T, HOZOFHOMBIE /I EN S UTHLAKIC L 2139 28k 0 B GEK
T& 5B BILREATETE, &0 D TH 5,

(9) The Secretariat of the European Convention, Draft of Articles 1 to 16 of the Constitutional

(10)

D

12)

13)
(14)

(15)
(16)

Treaty. Brusels, 6 February 2003 CONV 528/03

The Secretariat of the European Convention, Final report of Working Groupe IV on the
role of national parliaments, CONV 353/02., Brussels, 22 October 2002

#82x (Assembly) OFEEEIIH S ZMMFEE EIFA TOZN, H—HFEEFICLO, B s
5 IR A A LTS (Buropean Parliament) &IEZUTIEISE 5127 - 72,

Declalation on the Role of National Parliaments in the European Union : Annex to the
Treaty on European Union , Office for Official Publications of the European Communities,
1992 : Luxembourg

S BESS fE TEU 7 ARTIVE LRI ¥ = bo 20004E 4 )] 232 X— V5

COSAC i% Conférence des organes spécialisés dans les affaires communautaires @ 5 3%
EolcbDTH B, BCOIRFEICH Tz » TREMTHN &, REFFKDOKE (democratic deficit—
REFBOFRFEAMITRENTO DA, WRTEV) 245 72, 1989F IR HES S K CEO
HELOWMHIZ L - T TR SN RHE MIMNEZOHES s CIcBAEHOELOHE &1
Ko THERS N, 6 7] T EicadEh s, MRz LT b,

W HHH 20034E 1 15H (U FD 5 16 U < ©1HHriH 20034 1 J117H

The Secretariat of the European Convention, The Functioning of the Institutions, CONV
477/03 Brussels, 10 January 2003



